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,. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the: Matter of the Accusation Against:

SANDRA GAIL CURRY

AKA SANDRA GAIL CURRY-WINTER
AKA SANDRA GAIL SAXON
P.O.Box 1285

‘Palm Springs, CA 92263
Registered Nurse License No. 220444

R_es'pondent.

Case No. 2013-126

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1. Onorabout August 14, 2012, Complainant Louise R. Bailey, M.Ed., RN., in her

official capacity as the Executive Officer of the Board of Registered Nursing, Department of

C,onsﬁmer'Affair«_s, filed Accusation No. 2013-126 against Sandra Gail Curry, aka Sandra Gail

Curry-Wint,er aka Sandra Gail Saxon (Respondent) before the Board of Registered Nursing.

(Accusatlon attached as Exhibit A.)

2. Onor about January 31, 1972, the Board of Registered Nursing (Board) issued

Registered Nurse License No. 220444 to Respondent. The Registered Nurse License was in full

DEFAULT DECISION AND ORDER |




N

10

11
12
13
14
15

16

17

18

19

20
21

22

23
24
25
.26
27
28

force and effect at all times relevant to the charges brought in Accusation No. 2013-126 and will

~expire on May 31, 2013, unless renewed.

3. Onor about August 14, 2012, Respondent was served by Certlﬁed Mail copies of the
Accusatlon No. 2013-126, Statement to Respondent, Notice of Defense Request for Discovery,

and Discovery Statutes (Government Code sections 1150_7.5, 11507.6, and 11507.7) at

- Respondent's-address of record which, pursuant to Business and Professionis Code section: 136

and California Code of’Regulat?if(_)ns; title 16, ;seﬂcti_on,‘T1-4Q9¢,1_,,{i’sarequired to'be.sreperted,:and_

maintained with the Board. 'Resp;ohdent’s address of record was and is: P, O. Box.1285, Palm

Springs, CA 92263.

4. The certified mail return receipt card was signed and returned, showing the

Accusation and documents were received. Service of the Accusation was effective as a matter of

law urider the provisions of Government Code sectioni 11505, subdivision (c) and/or Business &

Professions Code section 124.
5. Government Code section 11506 states in pert-‘ine’nt part:

(¢) Therespondent shall be entitled to a hearing on the merits 1f the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure tofile anotice of defense shall
constitute'a waiver of respondent's right’ toa hearmg, ‘but the agency in its dlscre‘uon
may nevertheless grant a hearing. :

6. ~ Respondent failed to file-a Notice of -.Defense\;wi’c‘hin 15 days after service upon her
of the Accusation, and therefore waived her’ r1ght ftotavhearing.:olr_,nthe merits.of Accusati:on
No. 2013-126. |
7., California Gove‘mrhent Code section 1 1520":states in pertinent part:
(a) Ifthe respondent either fails to ﬁle a. not1ce of defénse or to appear at the
hearing, the agency may take action based:upon the respondent's -€xpress admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent, ' :

8., Pursuant to its authority under Government Code section 11520, the Board finds

‘Respondent is in default. The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on

2
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file-atthe Board's offices regarding the allegations contained in Accusation No. 2013-126, finds

that the charges and allegations in Accusation No, 2013-126, are separately and severally, found -

to be true and correct by clear and convincing evidence.

9. Taking official notice of its owri internal records, pﬁrsuant to Business and

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is $1,537.50 as of September 12, 2012.
DETERMINATION OF ISSUES

1. Based on the fo‘re‘goingﬁn‘dings of fact, Respondent Sandra Gail Curry,
aka Sandra Gail Curry-Winter, aka Sandra Gail Saxon, has subjected her Registered Nurse

License No.- 220444 to discipline.

2. ‘The agency has jurisdiction to adjudicate this case By default.

3. The Boaid of Registered Nursing is authorized to.revoke Respondent's Registered

“Nurse License based upon the following violations alleged in the Accusation which are supported

by the evidence contained in the Default Decision Evidence Packet in this case:

a.  Violation of Business and Professions Code sections 490 and 2761, subdivision (f), in

that on or about September 26, 2011, Respondent was convicted on her plea of guilty of violating:

Vehicle Code section 23103(a) (alcohol and/or drug related reckless driving), a crime that is
substantially related to the qualifications, functions and duties of a registered nurse.

b.  Violation of Business and Professions:Code section 2761, subdivision (a) on the

| grounds of unprofessional coriduct as defined by Code section 2762, sub,dix(iSioh_ (a), in that on or |-

‘about December 3, 2010, Kesp_dndeﬁt possessed.controlled.substances nOt'p_rescr'ibed to her.

¢..  Violation of Business and ProfessionsCode section 2761, subdivision (a), on the
grounds o’funpr_‘ofes;s"i.onal' CQnduCI as.defined by Code section 2762(b), in that on or about‘
December 3, 2010, Respondent used controlled substances to an extent or in.a manner that was
dangerous to herself and ,thc=jpﬁblifc. |
111 | |
111
/11
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vacate the Decision and grant a hearing on d showing of good cause, as defined in the statute.

| DOJ Matter ID: SD2012703063

Attachment:

ORDER o
IT IS SO ORDERED that Registered Nurse License No. 220444, heretofore iséued to
Respondent Sandra Gail Curry, aka Sandra Gail Curry-Wmter aka Sandra Gail Saxon, is

revoked

Pursuant to Government Code section 11520, subd1v131on (©), Respondent may serve a

wntten motion requesting that the Decision be vacated: and stating the grounds relied on within

seven (7) days after service of the Decision'on Re_s_pondent.., The agernicy in its discretion may

This Decision shall become effectwe on /},(// / ‘/’ ;—ﬂ/j

Itis so ORDERED ; %3 J—ﬂ/ /—

FO : THE OARD OF REGISTERED NURSTNG
DEPARTMENT OF CONSUMER AFFAIRS

70620382.DOCX

Exhibit A: Accusation

DEFAULT DECISION AND ORDER
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- Reglstered Nurse Llcense No. 220444

KAMALA D, HARRIS
‘Attorriey General of California
ALFREDO TERRAZAS

| Senior Assistant Attorney General o . . . _
_LINDA K. SCHNEIDER, StateBarNo. 101336 ... . _ .~ - " |

Supervising Deputy Attorney General .
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O.Box 85266 . - -
San Diego, CA 92186-5266
Telephone: (619) 645-3037
Facsimile: (619) 645-2061

Attorneys for Complainant

. BEFORE THE
BOARD OF REGISTERED.NURSING
. DEPARTMENT OF CONSUMER AFFAIRS

' STATE OF CALIFORNIA

In th"e Matter of the. Acousaﬁon, A.gainst: y Case No. ;0 / 3 /. M
SANDRA GAIL, CURRY -

AKA SANDRA GAIL. CURRY~WINTER T )

AKA SANDRA GAIL SAXON JACCUSATION

P. O.Box 1285 o | D

Palm Springs, CA 92263

Respondent |

Co_mplainant‘ alleges;
PARTIES
- L Lou1se R Balley, M.Ed., RN (Complamant) bnngs thlS Accusation solely in her
official capacxty as.the: Exeenfive Officer-of the Boa;rd of Reglstered Nursing, Départment of.

Consurner Affairs. ) .

2. Oner about J anuary 31 1972, the Board of Registered Nursmg 1ssued Reglstered
Nﬁr‘se License Number 220444 to Sandra Gail _Curry, aka Sandra Gail Curry—Wmter aka Sandra
Gail Saxon (Respondent). The Registered Nurse L1cense was in full force and éffect at all times

relevant to the charges brought herein and will explre on May 31, 2013, unless renewed

, m
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. JURISDICTION
3. This Accusanon is brought before the Board of Registered Nursmg (Board),.

| Department of Consumer Affairs, under the: authonty of thc followmg laws, Al] section

references are to the Business and Professmns Code unless otherw1se indicated.

4,  Section2750 of the Business and Professions Code ("Code") provides, in pertinent

part, that the Board may discipline eny‘lieenSee,_ including a liceQSeé‘holdi-ng a temporary oran

inactive license, for any reason provided in Article 3, (commencing with section 2750) of the
Nursing,Practice Act. _

5. Section 2764 of the-Code proyides, ﬁin:'pierti-ij_e'nt ‘part, that the: 'e)_;ﬁir'aﬁon, _ef a.license -
shall'riot déprive the Board of juri-sdiction to procged with a disciplinary proceeding against the
licensee or to-rénder a decision imposing discipline on the license. |

6. Section 281 1(b‘) statesr

. Each such hcense not renewed in accordance with this section shall ‘expire
‘but may within a period.of'eight years thereafter be reinstated upon payment of the
biennial renewal fe¢ arid penalty fee required by this chapter and upon submission
of such-proof of the- apphcant s qualificationis as may be required by the bodrd,

_except-that during such eight-year period no. exainination shall be required as a

condition for the reinstatement of any such’expired licénse which has lapsed solely
+ by reason of non-payment of the renewal fee, After the expiration :of such eight-
year period the board may require as a condition of reinstatement that the applicant -

pass such examination as it deems necessary to determine his present fitness to
. resume the practice of professional nursing.

: STATUTORY PROVISIONS
7. -Section 482.0f the Code states:,

‘Each board under thie provisions of this code shall develop cr1tena to
evaliate the rehabilitation of a person-when: ‘

(a) Considering the denial of a license by the board under Sectlon 480; or
(b) Cons1der1ng suspension or revocatxon of & license under:Section 490, |
Each boatd shall take into account al] competent evidence of rehabilitation.
- furnished by the applicant.or licensee.”
111
117
Iy
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8. Section'490 of the Code prbvidés’, in pertinent patt, that a board may suspend or

1 .
5 || tevoke a license.on the ground that the licensee has',chn':COnvicted‘ of a crime substantially
3 _|| related to the qualifications, functions, or duties of thie business or profession for which the
4 || license was issued.,
5 9. “Section 493 of the Code states:
6 | Not\mthstandmg any ether- prov1310n of law, in a proceeding conducted by a
board within' the department pursuant to law:to. derly an. application for a licerise or
7 fo suspend ot revoke 4 license or otherwise take disciplinary action against a person
who Holds a license, upon the ground that the applicant or the licensee has been
8 convicted of a crime substantially related-to ‘the: quahﬁcatlons furictions, and duties
of the licensee in question, the record of conviction of the.crime shall be conclusive
9 .evidence of the fact that the conviction Gecurred, but only of that fact, and the board
] may inquire into the circumstances sunoundmg the commission of the crime in
10 order to fix the degree of discipline or to détérmine if the conviction is substantially
il related to-the qualifications, functions, and. duties of the licensee in guestion. '
) As used in this sectlon, Nicense’ mcludes ceruﬁcate 'permit, 'authority,’ and
12 reg15trat10n :
13 {o. Section 2761 of the Codestates:
14 The. board may take d1sczphnary action against & certified or licensed nurse
s ' or deny an application fora. certlﬁcate orlicense for any of the following:
() Unprofessmnal conduct Whlch 1ncludes, butis not limited. to, the
16 'followmg
17 . 4
18 | (@) Conviction of'd felony ox of any:offen ; Substantially related o the.
. qualificatiors, functions, and dutigs of'd re rse; ri-which event.the record.
19 Jof the convicton: shall be conclusive evideticé thereof;
20 RERE | ) . |
21 1. Section 2762 of the Code states:
22 In addition to ‘other acts constituting unprofessmnal conduct within the
: meaning of this chapter [the Nursing Practice Act]; it is unprofessmnal conduct for a
23 person licensed under this chapter to do dny of the following: :
24 , (d) Obtain or possess in violation of law; or prescribe, or except as directed
: by a licensed physician and surgeon, dentist, or podiatrist, administer to himself or
25 ‘herself, or furnish or administer to ariother, aty eontrolled substance as defined in
, D1v151on 10 (commencing with Section 11000) of the Health and Safety Code or
26 any dangerous drug or dangerous devxce as defined in Section 4022.
27
/117
28
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admmlster or furmsh a conirolled substance for hlmself
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" to a drug order issued by a certified nurse-midwife pursuant to Sectmn 2746.51,a

the suppher orproducer. .

(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drg or dangerous
device as defined in Section 4022, or alcohohc beverages, to an extent orin a
marmner dangerous or.injurious to ‘himself or herself, any otheér person, or the public
or to the extent that such use impairs his or her ablhty to conduct with safety to-the

" (¢) Be convicted of a criminal offense involving the- prescription,
consumption, or self-admirnistration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of, or falsification of a,

. record pertaining to, the substances described in s_ubd1v1smn (a) of this section, in
which event the record of the conviction is conclusive evidence thereof, '

12. Business and Profe‘ssions C'od‘e Sec'tion 4060 states:

* No person shall possess any controlled substance, except that furhished to a,
person upon the prescription of a physiciar, dentist, pod1amst optometrist; '
veterinarian, or nataropathic doctor pufsuant to Section 3640.7, or furnished pursuant .

nurse prac’auoner pursuant to Section 2836.1; a physician assistant pursuant to
Section 3502.1, a naturophatic doctor- pursuant to Section 3640.5, or a pharmacist
pursuant. to either subparagraph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (5) of, subdivision (a) of Section 4052. This section
shall not apply to the possession of any controlled substance bya manufacturer,
wholesaler, pharmacy, pharmacist; podiatrist, dentist, optometrist, veterinarian,
naturophatig doctor, ertified nurse-rhidwife, nurse practitioner, or physician
asgistant, when in.stock in containers correctly labeled with the name and address of.

13, Health and Safety Code sectlon 11170 states: that 110 person shall prescnbe

REGULATORY PROVISIONS

14 Caleorma Code of Regulatlons, tltle 16; section 1444, states:

A conviction or act.shall be.considered to be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it
_evidences the:present-or potential unfitness.of a registered nurse to practice ina
manner consistent with the public health, safety, or welfare, Such convrcuons or
acts shall mclude but not be limited to the following:

(a) Ass‘au‘ltlve or abus,w_e,conduct. including, but riot.lirhited té, those
violations listed in subdivision (d) of Penal Code Section 11160, -

(b)  Failure to comply with any mandatory reporting requirements.-
'(¢) Theft, drshonesty, fraud, or deceit,

(cl) Any conviction or act.subject to an. order of reg1strat10n pursuant to
Section 290 of the Penal Code.

Accusation

B
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15, California Code of Regmaﬁ_pns_, ttle 16, section 1445(b), states:

When con51der1ng the suspension or revocation of a hcense on the grounds
that a registered nirse has beén convieted of a crime, the board, in evaluating the

'_ -.____rehabilitation of such: person___Mer eligibility fora hcense will consider the

followmg criteria:
(1) Nature and seventy of the act(s) or offense(s).
'(2) Total criminal recerd.
(3) The time that has elapsed since eoxﬁmissiono"’fthe act(s) or offense(s).

(4) Whether the licénsee has complied with: ‘any terms of patole; probat1on
restitution or any other sanctionis lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section
1203 4 of the Penal Code. :

- (6) Evidence, if any, of rehebilita‘tion submitted by the lcensee.

COST RECOVERY

16.. See’uon 125. 3 of the’ Code provides; in pemnent part that the Board may request the -

adm1mstrat1ve law judge.to-direct a hcent1ate found: to have comm1tted a violation or v1olat1ons of |-

the hcensmg act-to- pay asum not to exceed the. reasonable ‘costs of the investigation and
enforcement of the:case, |
DRU'GS
17. Hydrocodone is-a Schedulé II" controlled substance as designated by Health and -
Safety Code section 11055(b)(1)(l), and is a dangerous drug pursuanl to Business and Professmns
Code section'4022. _ ‘

. 18. Lorazepam:is:a Schedule v controlled substanee as designated by Health and Safety
Code section 11057(d)(1 6), and is:a dangerous drug pursuant.to Business. and Professmns Code
section 4022, '

.
1t
11!
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FIRST CAUSE FOR DISCIPLINE

(September 26, 2011 Conviction of Alcohol—Related Reckless Drlvmg on December 3, 2010) |

19, Respondent is subject to d1scxp11nary actlon under-Code sectlons 490 and 2761(f) of
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the Code in’ that Respondent was conv1cted ofa cr1me substantially related to the quahﬁcatlons
ﬁmctlons, and duties of a-registered nrse, The circumstances are as follows:

a. On or about. Séptember 26, 2011, in a eriminal proceeding entitled People of the

State of California v. Sandra: ,Gaz_l, Curry,in the'San Bemardmo-Supenor Court, Joshua, Tree

District, in Gase No FMB1 100035, Resﬁonden't- was convicted on her g-ui'-lty plea-of Viol‘ating

Vehicle Code sectlon 231 OJ(a) (alcohol-related teckless dnvmg), a misdemeanor. .As a result of

a;plea bargain, Counts 1(violation of Health and Safety-Code section 11350(a) - possessmn ofa

eontrolled:substance,. to wit: Lorazepam — a felony), CGount-2 (violation of Health and Safety Code

section 11377 — uhauthiorized possession.of a confrolled stlb's‘tane'e, to wit; Lorazepam — a felony), ]

-and Count 4 (violation of Busmess and Professions Code section 4060 (possessmn ofa controlled '

substance w1thout a presenptlon ! mxsdemeanor) were dismissed. .

b As a result of the- aboyve conviction, the Court placed Respondent. was ordered to

‘servie one day ifi'the courity jail, 'w'ith_»one.day credit for time served, and placed‘on probation for
two years. Re'spondent wag also/ordered fo Violate hio ~1’aws; pay various fifies and fees, enroll in

-.and complete a two-month “Wet-Reckless” course, not-drive a motor vehicle unless properly

licensed, not: drlve a motor vehicle with a. measurable amount of alcohol 1n her systém,-and to

submlt person, residence: and property to search and se1zure

'Ae. The c1rcumstances that led to ReSpondent’s conv1ctlon are. that on December 3, 2010

at approx1mately 0827 hours, Cahforma I—hghway Patrol Ofﬁcers while dnvmg eastbound on.

SR—62 in the-umncorporated» a_rea.of Morongo- Yalley in the County of San Bemardlno, ol)serVed :

Respondent’s vehicle traveling at a high rate of speed westbound in the #1 lane in the vicinity .of

Valley View Road. -Officers activated their Doppler radar, obtained a target speed of 80rnph, and
'aetivated their emergency lighits. Respondent pulledto the right shoulder and stopped her
Vehlcle ‘When officers approached Respondent’s vehicle on the right shoulder and asked her for

her driver’s license, reglstratlon and proof of insurance, Respondent made a. statement officers

) ‘6:7
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were unable to understand because of her slow, mumbled, and shurred speech. Respondent
haﬁded officers her driver’s license and began searching for her registration:and proof of

insurance in the glove compartment. Officers observed Respondent’s movements were slow and
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- over-éxaggerated, and.observed her-to fumble through the pgprerwork: in her :gl'org}e compartinént,

taken Celebrex and Prilosec for a'bad knee and claimed to take no other medicefion. Officers

O 00 9 N v

LG Ofﬁcers also located a small; whlte unlabeled bottle contammg addmonal controlled

| Respondent was transported to the MerOngo B'ae‘iri CHP.office 'Whe’r'e'ofﬁ'cer's conducted an.

Officers instructed Respondent to- exit her vehicle so that they could perform field $obriety tests.
Resporrelent.was directed to walk to the flat, open desert area-adjacent to the shoulder where she

was askeda series of pre-field sobriety test quéstions. Respondent informed officers she had

observed R{e_,sp'ondent’-s eyes'to be red anid watery, her pupils dilated ity the day]'i‘ghtlighti:n-'g. e
conditions, and hereyelids droopy. Res’pondent failed the field sobriety rests- arid-was arrested for:
driving under the influence of alcohol and/or drugs. | |

d. - Porsoant to the arrest, officers checked Respondent’s ou_r"s__e. and located prescription
bottles eonteihing Tbuprofen‘and Tramadol that were preseribed to Respondent. Officérs located

an addltlonal bottle containing 23 tablets of Trazodone a CNS depressant that was -preseribed to

substarxees, T he tablets located in the vunlab__e_ledzbottl.e were later identified as L.O.ra.-,zepam 6

tablets), Clonidine (1 tabfet),, Methiocarbomal (18.5 tablets), and Hydrocodone (95 tablets).

exammatmn and determmed Respondent was under the mﬂuence of CNS Depressants

Respondent prov1ded a blood: sample pnor to being booked at the county jail for possessmn ofa { .-

controlled substance and for- dnvmg under the inifluerice of a controlled: substance The blood
sample camé back positive for Benzodlazepmes Tramadol Desmethyltramadol and Trazodone,

SECOND CAUSE FOR DISCIPLINE

{(Unprofessional Conduct — Obtain or Possess Controlle’d Subsfences)
20, Respondent is subject to disciplinary action under Code sectlon 2761, subdivision (a),
on the grounds of unprofessional conduct as defined by Code secuon 2762, subdivision (a), in .
that on or about December 3, 2010 she possessed controlled substancesnot prescrlbed to her as
set forth in paragraph 19; above ~which is mcorporated here by reference

7
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THIRD CAUSE FOR DISCIPLINE

1
2 (Unprofessronal Conduct-Use of Controlled Substances in a M’mner Dangerous
B or Injurious to Self or Others)
4 21, 'Respandent is subjeet to disciplinary action under Code 'sec‘tion.276:1, subdivision (&) !
5 || onthe grOLIhds of unprofessional conduct as defined by Code section 2762, subdivision (b); in
6 || that on December 3, 2010, she used controlled substances to an extent or in-a‘manner that was ’
7 dang.erou-s t0 herself and the public, as sét forth in patagraph 19, above, whicki is inicorporated j
8 || here by reference. - . '
9 | FOURTH CAUSE FOR DISCIPLINE
10 (Unprofessional Conduct — Conviction of a. Drug Rélated Crime)
11 22. Respondent is subject to disciplinary action-under Code section 2761, subdivision.(a),
12 1l on the grounds of unptofessional condugt as defined by Code section 2762, subdivision (c), in |
13 ‘ thaf she was convicted of a criminal offense i'nvolving'thc ‘consumpt‘ion of controlled substances,
14 1! a5 set. forthin paragraph 19, above; whrch is.incorporated-here by reference
15 PRAYER
16 | WHEREF ORE, Complaman"t requests that a hearmg be held on the matters herein alleged
17 | and that followmg the hearmg, the Board. of Reglstered Nursmg issug a decrslon '
18 1 Revokmg or suspendmg Registered Nurse chense Number 220444 issued to Sandra
19 Garl Curry, aka Sandra Gail Gurry-Winter, aka Sandra Gail Saxon; |
20 2. Ordering Sandra Gail Curry, aka. Sandra Gail Curry-Winter, aka Sandra Gail Saxon,
2l g pay fhe"B.o'a'r'd of Registered Nursing the’re‘a_soﬁable' costs:of the investigation and enforcement
22 || of this case, pursuant to Business and Professions- Code seéction 125.3;
23 34. 'Taking such. other and further action as deemed necessary and proper, -
’ M B
55 || DATED: M 7[ ', 012 . |
| 1OUISE R, BAILEY, MED, RN _
26 Executive Officer |
' Board of Registeied Nursing :
97 Department.of Consumer Affairs .
) State of California. B
28 | C?mpldz‘nant i
g8 .
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